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CABOTAJE-TANG, P.J.:

For resolution are the following:

1. Accused Casimiro M.Ynares, Jr. and Romulo P. Arcilla,
Jr. 's Motion for Leave of Court to File Motion for Reinuestiqatiori
dated January 24, 2019;1 ~

I p. 299, Vol. V, Record
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2. Accused Cecilia C. Almajose, Eduardo L. Torres and
Danilo R. Rumbawa, Eugene Durusan, Victoria Olea and
Virgilio R. Esguerra's Joint Motionfor Leave to File and Admit the
Foregoing Motion for Reinvestigation dated January 24,2019;2

I.
Accused Casimiro M. Ynares, Jr. and Romulo P.

Arcilla, Jr.'s Motion for Leave of Court to File
Motion for Reinvestigation dated January 24,

2019

Accused Ynares, Jr. and Arcilla, Jr. pray for the
reinvestigation of their case "on the ground of newly discovered
evidence and admissions made by the Office of the Solicitor
General, acting as counsel for Task Force Abono-Field
Investigation Office and the Office of the Ombudsman. "3

According to the said accused-movants, at "the time of the
preliminary investigation, the Decision dated September 02,
2016 issued by the Court of Appeals is not yet available and it
was impossible for the accused to submit the same,": They assert
that, "if allowed to submit their Motion for Reinvestigation, the
accused shall prove that the testimonial and documentary
evidence to be presented by the prosecution shall not be able to
prove their guilt beyond reasonable doubt. It shall prove that they
were wrongfully indicted for an offense they did not commit."5

11.
Accused Cecilia C. Almajose, Eduardo L. Torres

and DaniloR. Rumbawa, Eugene Durusan,
Victoria Olea and Virgilio R. Esguerra's Joint

Motion for Leave to File and Admit the
Foregoing Motion for Reinvestigation dated

January 24, 2019

~2 p. 359, id
3 Par. 1, P: 1, Accused Ynares,jr., et al.'s Motion for Leave of Court to File Motionfor Reinvestfgation; p. 399, VoJ. V,
Record
~ Par. 2, id; id
5 Par. 4, p. 2, id; p. 300, id
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Accused Almajose, et al. assert that their filing of the
present motion for reinvestigation is excepted from the
prohibition under the Revised Guidelines for Continuous Trial of
Criminal Cases because it is supported by relevant documents
and/or competent evidence. They claim that they should be
given leave of court to file their subject motion "considering (l)
the discovery of relevant documents and exculpatory evidence;
(2) the blatant errors committed by the Ombudsman during the
preliminary investigation which is seriously prejudicial to the
rights and interests of herein Accused."» In support of the said
arguments, accused Almajose, et al. make the following
submissions:

1. The Ombudsman blatantly misrepresented the data on
the alleged suitable market substitute which misled this
Honorable Court in sustaining the filing of Information against
the accused:"

2. The Ombudsman blatantly erroneously invoked the
Implementing Rules and Regulations of the Procurement Law
which unduly prejudiced the rights of the herein accused,
thereby necessitating a corrective measure from this Honorable
Court:" and,

3. The dismissal by the Court of Appeals, Fourth Division,
of the administrative case against the herein accused, although
not binding, holds persuasive effect and value.?

During the hearing on January 25, 2019, the parties
agreed that the Court shall no longer hear the subject motions.
Instead, the prosecution was given a period of five (5) days from
receipt of the last motion of the accused within which to file its
consolidated comment or opposition there~

.~

6 Par. 4, p. 2, Accused Alrnajose, et. aJ.'s Joint Motion for Leave to File and Admit the ForegoingMotion for f
Reinvestigation; p. 360, Vol. V. Record
7 p. 3, Accused Almajose, et. al.'s Joint Motion for Leave to File and Admit the ForegoingMotion for Reinvestt7' lion; p. 361,
id .
8 p. 6, id; p. 364, id
9 P: 9, id; p. 367, id
10 p. 2, Order dated January 25,2019; p. 399, id
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Thereafter, or on February 11, 2019, the prosecution filed
its Motion to Admit Attached Consolidated Comment/ Opposition
dated February 8, 2019,11 with its Consolidated
Comment/ Opposition to the subject motions for
reinvestigation.t-

In its motion to admit, the prosecution claims that it failed
to submit its consolidated comment/opposition on time
because of the demand of other equally important cases that
needed its immediate attention. It thus implores the Court to
admit its consolidated comment/ opposition to the accused-
movants' subject motions.

In its Consolidated Comment/ Opposition, the prosecution
argues that the accused-movants "had been arraigned. The
grounds for their motions cannot be said to be newly discovered
evidence as will be explained. These issues should have been
raised prior to their arraignment, considering that they were in
existence or available even before that time."13

TIm RULING OF THE COURT

Preliminarily, the Court hereby admits the prosecution's
consolidated comment/ opposition to the subject motions of the
accused-rnovants in the higher interest ofjustice.

After an assiduous evaluation of the arguments raised by
the accused-movants in their respective motions vis a vis the
arguments raised by the prosecution in its consolidated
comment/ opposition, the Court finds no cogent reason to
remand this case to the Office of the Ombudsman for
reinvestigation for the reasons that follow./?

A
11 p. 412, id
12 p. 416, id
13 Par. 3, Prosecution's Consolidated Comment/ Opposition; p. 417, id
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1. TheJiling of the present motions
for reinvestigation is
proscribed under the Rules of
Procedure of the Office of the
Ombudsman.

Section 7, Rule 11of the Ombudsman's Administrative
Order (A.O.)No. 7 dated April 10, 1990, as amended, otherwise
known as the Rules of Procedure of the Office of the Ombudsman,
provides:

Section 7. Motion for reconsideration -

a) Only one motion for reconsideration or reinvestigation of
an approved order or resolution shall be allowed, the same
to be filled within five (5) days from notice thereof with
the Office of the Ombudsman, or the proper Deputy
Ombudsman as the case may be, with corresponding leave
of court in cases where information has already been filed
in court.!"

b) The filing of a motion for reconsideration/reinvestigation
shall not bar the filing of the corresponding information in
Court on the basis of the finding of probable cause in the
resolution subject of the motion.

Plainly, only one motion for reconsideration OR
reinvestigation of an approved order or resolution of the
Ombudsman in criminal cases shall be allowed within five (5)
days from notice thereof under the above-quoted rule.

The word "or" under the rules in statutory construction
should be treated as a disjunctive article indicating an
alternative. The use of "or" often connects a series ofwords or
propositions indicating a choice of either, which means that the
various members of the enumeration are to be taken separately,
with the term signifying disassociation and independence ofone
thing from each of the other things enumerate~

~
15 Var~as vs. Cajucom, ?R. No. 171095, June 22, ~015, ci~g Hacien.da Luisite, Inc .. vs. Presi/enu,al
Agrarlan Reform Council, 660SeRA 525 (2011),quoting Leasmg and Fmance, Inc. vs. Guaffe-X dreatlve
Imaging, Inc., 554 Phil. 288, 302 (2007)
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Thus, the use of the disjunctive article "or" in the afore-
quoted provision of the Rules of Procedure of the Office of the
Ombudsman simply means that a motion for reconsideration
and a motion for reinvestigation are alternative remedies. They
are remedies which may not be availed of successively.
Otherwise stated, the availment of one remedy precludes the
availment of the other.

Here, the record of the preliminary investigation
conducted by the Office of the Ombudsman, and which was
submitted to the Court when the Informations charging the
herein accused with the crimes of violation of Section 3 (e)and
Section 3 (g)of R.A. No. 3019 were filed in Court, shows that
the herein accused-movants already filed their respective
motions for reconsiderations of the Ombudsman's Resolution
dated June 13, 2014,16 which found probable cause to indict
them for the said crimes. These motions for reconsiderations
were resolved by the Officeof the Ombudsman in its Order dated
December 3,2015.17 Thus:

Except for Collantes, public respondent-movants filed
their separate motions for reconsideration seeking the
reversal or partial reconsideration of the assailed Resolution,
anchored on the followinggrounds:

A. Claiming that the subject Resolution is silent to his
claim of violation of due process, Ynares reiterates this claim
and asserts his reservation, if not objection, to the authority
and partiality of this Office to conduct the criminal
investigation of this case, along with several other cases
characterized as the fertilizer fund scarn.Jf

xxx

B. The motions for reconsiderat:io of Almajose,
Rumbawa, Arcilla, Durusan, Torres, and 0 ea and Esguerra,
not only echoes the assertions of Ynares b t also repeat their
claims in their counter-affidaVi~

~16 p. 23, Vol. I, Record
17 p. 53, id
18 P: 3, Ombudsman's Order dated December 3, 2015; p. 55, id
19 p. 4, id; p. 56, id
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Evidently, the herein accused-movants already availed of
the remedy of filing a motion for reconsideration under Section
7, Rule 11 of the Rules of Procedure of the Office of the
Ombudsman; hence, they cannot now resort to the alternative
remedy of filing a motion for reinvestigation.

Assuming arguendo that the accused-movants may do so,
the filing of their motions for reinvestigation is already time-
barred considering that the Resolution of the Ombudsman
finding probable cause against them was issued way back in
June 2014, or more than four (4) long years ago. This is way
beyond the five-day reglementary period prescribed under
Section 7, Rule 11of the Rules of Procedure of the Office of the
Ombudsman. To hold otherwise would patently contravene the
said issuance of the Office of the Ombudsman.

11. The filing of a motion for
reinvestigation is prohibited
pursuant to the Revised
Guidelines for Continuous
Trial of Criminal Cases and
the conditions for the
application of the exceptions
thereto are not met by the
accused-movants.

Item III (2) (b) (iii)of the Revised Guideliries for Continuous

Trial of Criminal Cases reads:

(b) Prohibited Motions. - Prohibited motions shall be
denied outright before the scheduled arraignment without
need of comment and/ or opposition.

The following motions are prohibited:

xxx

iii. Motion for reinvestigation of the prosecutor
recommending the filing of information once the

/? 11/
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information has been filed before the court (1) if
the motion is filedwithout prior leave of court; (2)
when preliminary investigation is not required
under Sec. 8, Rule 112; and (3)when the regular
preliminary investigation is required and has
been actually conducted, and the grounds relied
upon in the motion are not meritorious, such as
issues of credibility, admissibility of evidence,
innocence of the accused, or lack of due process
when the accused was actually notified, among
others.

Plainly, a motion for reinvestigation is a prohibited motion
under the afore-quoted provision of the Revised Guidelines for
Continuous Trial of Criminal Cases if any of the following
conditions are met: (1) if the motion is filed without prior leave
of court; (2) when preliminary investigation is not required
under Sec. 8, Rule 112; and (3)when the regular preliminary
investigation is required and has been actually conducted,
and the grounds relied upon in the motion are not
meritorious, such as issues of credibility, admissibility of
evidence, innocence of the accused, or lack of due process
when the accused Wasactually notified, among others.

Here, accused Ynares, Jr. and Arcilla, Jr. 's motion for
reinvestigation is primarily anchored on the Decision
promulgated on September 2,2016 by the Court of Appeals in
C.A.G.R. Nos. 141877, 141878, 141883, 141884, 141910 and
141911 entitled "Durusan vs. Task Force Abono-Field
Investigation Office, Office of the Ombudsman, et. al."20 The said
decision granted accused Arcilla, Jr., Durusan, Torres,
Almajose, Olea and Esguerra's respective petitions assailing the
Ombudsman's decision finding them administratively liable in
connection with the transactions subject matter of these
criminal cases. According to accused Ynares, Jr. and Arcilla,
Jr., if the evidence and submissions made in the Decision of the
Court of Appeals in the said cases "were submitted during the
preliminary investigation and considered in the resolutions of
finding probable cause, in all probability, the Office of the
Ombudsman could have ruled that there was no probable cause
to indict the accused for violation of Sections 3 (e) and (g)of R.A.
3019."21 r"?
20 p. 307, Vo\. v, Record ~
21 Par. 4, p. 3, Accused Yfiares, Jr. and Arcilla, Jr.'s ,,,lotion for Reinvestigation; p. 304, Vo!. V, Record
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In the same breadth, accused Almajose, et al. invoke the
Court of Appeals' Resolution promulgated on December 28,
2016,22which denied the Officeof the Ombudsman'smotion for
reconsideration of the former's Decision promulgated on
September 2, 2016. According to them, "if the Ombudsman
failed to prove substantial evidence in the administrative case,
all the more that it will fail to prove guilt beyond reasonable doubt
required in criminal cases. "23

Further, in support of their bid to have their case
reinvestigated by the Office of the Ombudsman, accused
Almajose, et al. argue that the Ombudsman blatantly
misrepresented the data on the· alleged suitable market
substitute which purportedly misled this Court in sustaining
the filingof the Informations against them.vt They likewise claim
that the Ombudsman erroneously invoked the IRR of the
Procurement Lawwhich allegedly prejudiced their rights.v=

The above arguments actually center on their purported
innocence of the accused-rnovants relative to the transactions
which gave rise to their indictment in these criminal cases.
Since the accused-movants are all professing innocence, their
respective motions for reinvestigations ought to be denied for
being prohibited under the above-quoted provision of the
Revised Guidelines for Continuous Trial of Criminal Cases. To be
sure, the determination of whether an accused is innocent or
not of a criminal charge is for the Court to make, not the Office
of the Ombudsman. Such determination can only be made after
due trial of these cases.

Moreover, accused Almajose, et al. 's assertion that the
Office of the Ombudsman relied on "extremely erroneous and
factually inaccurate data"26 when it found probable cause
against them are clearly matters of evidence which are best
ventilated during the trial of these criminal cases.v? Indeed, the
determination of whether the Office of the Ombudsman used
the correct data in determining the suitable market substitutes
for the products subject matter of these cases should

22 p. 382, id
23 Par. 35, p. 11), Accused Almajose's Motion for &investigation; p. 368, id ;0
24 P: 3, Accused Almajose, et. a!.'s Joint Motion for Leave to File and Admit the ForegoingMotion for Rcinvestigation;P: .
361, id
25 p. 6, id; p. 364, id !
26 Par. 7, p. 3, id; p. 361, id
27 Please refer to Diamante III vs. People, 436 SeRA 310 (2004).

-:>
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necessarily be established during the trial of these cases and
not before the Office of the Ombudsman, whose duty is to
determine, preliminarily, whether probable cause exists to
warrant the filing of the criminal Informations in Court.

The difference between the finding of probable cause by
the prosecutor and that of the courts was explained by the
Supreme Court in Napoles vs. De Lima,28 to wit:

During preliminary investigation, the prosecutor
determines the existence of probable cause for filing an
information in court or dismissing the criminal complaint. As
worded in the Rules of Court, the prosecutor determines
during preliminary investigation whether "there is sufficient
ground to engender a well-founded belief that a crime has
been committed and the respondent is probably guilty thereof,
and should be held for trial." At this stage, the determination
of probable cause is an executive function. Absent grave
abuse of discretion, this determination cannot be interfered
with by the courts. This is consistent with the doctrine of
separation of powers.

On the other hand, if done to issue an arrest warrant,
the determination of probable cause is a judicial function. No
less than the Constitution commands that "no ... warrant of
arrest shall issue except upon probable cause to be
determined personally by the judge after examination under
oath or affirmation of the complainant and the witnesses he
may produce[.]" This requirement of personal evaluation by
the judge is reaffirmed in Rule 112, Section 5 (a) of the Rules
on Criminal Procedure [.]

Therefore, the determination of probable cause for filing
an information in court and that for issuance of an arrest
warrant are different. Once the information is filed in court,
the trial court acquires jurisdiction and "any disposition of the
case as to its dismissal or the conviction or acquittal of the
accused rests in the sound discretion of the Court. "29

28 G.R. No. 213529, July 13, 2016
29 Citations omitted

Here, upon the filing of the Informations charging the
herein accused-movants with the crimes of violation of Section
3 (e)and (g)of R.A.No. 3019, they filed the followingmotions:

~

~t
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1. Accused Eduardo L. Torres and Danilo R. Rumbawa's
Omnibus Motion to Quash, For Judicial Determination of
Probable Cause, Deferment of the Issuance of Warrant of Arrest
and Suspension of Proceedings dated February 10,2017;30

2. Accused Casimiro M. Ynares, Jr.'s Omnibus Motion 1.
To Suspend Proceedings, 2. To Hold in Abeyance the Issuance
of Warrant of Arrest or, 3. To Quash Information dated February
13, 2017;31

3. Accused Eugene Durusan, Victoria Olea and Virgilio
R. Esguerra's Omnibus Motion to Suspend Proceedings, Judicial
Determination of Probable Cause, Quashal of Information and
Hold in Abeyance the Issuance of Warrant of Arrest dated
February 13,2017;32

4. Accused Romulo P. Arcilla, Jr.'s Omnibus Motion 1. To
Suspend Proceedings, 2. To Hold in Abeyance the Issuance of
Warrant of Arrest, or 3. To Quash Information dated February
13,2017;33

5. Accused Cecilia C. Almajose's Omnibus Motion to
Quash Information, for Judicial Determination of Probable
Cause, Deferment of the Issuance of Warrant of Arrest and
Suspension of Proceedings dated February 13,2017;34 and

6. Accused Danilo O. Collantes' Omnibus Motion (To
Quash Information, To Hold in Abeyance the Issuance of
Warrant of Arrest and/or for Reinvestigation dated March 9,
2017.35

In its Resolution promulgated on August 25, 2017,36 the
Court resolved to deny the said motions. In the same resolution,
the Court found the existence of probable cause in these cases;
hence, the Court ordered the arrest of the herein accused-
movants.3r

A
30 pp. 398-524, Record
31 pp. 525-555, id
32 pp. 556-798, id
33 pp. 799-834, id
34 pp. 835-962, id
35 pp. 1013-1067, id
36 p. 59, Vol. H, Record
37 p. 47, Resolution promulgated on August 25, 2017; P: 105, id
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Thereafter, in its Resolution promulgated on November29,
2017,38the Court denied accused Torres, Rumbawa, Almajose,
Durusan, Olea and Esguerra's respective motions for
reconsideration of the Court's Resolution promulgated on
August 25,2017.

What bears appropriate stress is that accused Ynares, Jr.
and Arcilla, Jr. elevated to the Supreme Court via a petition for
certiorari the Resolution of the Court finding probable cause
against them ..In its Resolution dated July 9,2018,39 the High
Court dismissed the said petition and upheld the Court's denial
of their motion to quash the subject Informations in these
criminal cases.

Under the obtaining facts, the Court does not fmd any
valid and sound reason to remand these cases to the Officeof
the Ombudsman for reinvestigation.

Finally, the accused-movants' reliance on the decision of
the Court of Appeals in C.A. G.R. Nos. 141877, 141878,
141883, 141884, 141910 and 141911, absolving them of
administrative liabilities in connection with the transactions
subject matter of these criminal cases, is misplaced.

As correctly pointed out by the prosecution, it is a long-
settled rule in our jurisdiction that the dismissal of the
administrative case against a respondent government official
does not bar the filing of a criminal case against him/her based
on the same acts.

In Ferrer vs. Sandiganbayan,40 the Supreme Court
traced the genesis of the said rule and reiterated the same in
this wise:

In Paredes, Jr. v. Sandiganbayan, the Court denied a
similar petition to dismiss a pending criminal case with the
Sandiganbayan on the basis of the dismissal of the
administrative case against the accused. The Court
ratiocinated, thU/"""

38 p. 545, Vol. Il, Record
39 p. 117, Vol. V. Record
40 548 SeRA 460 (2008) ~t



RESOLUTION
SB-17 -CRM-O 172-0 175
People vs. Ynares, Jr. et al.
x-------------------------------------------------------x

-13-

Petitioners call attention to the fact that
the administrative complaint against
petitioner Honradawas dismissed. They invoke
our ruling in Maceda v. Vasquez that only this
Court has the power to oversee court personnel's
compliance with laws and take the appropriate
administrative action against them for their
failure to do so and that no other branch of the
government may exercise this power without
running afoul of the principle of separation of
powers.

But one thing is administrative liability.
Quite another thing is the criminal liability for
the same act. Our determination of the
administrative liability for falsification of
public documents is in no way conclusive of
his lack of criminal liability. Aswe have held in
Tan v. Comelec, the dismissal of an
administrative case does not necessarily bar
the filing of a criminal prosecution for the
same or similar acts which were the subject of
the administrative complaint.

It is clear from Paredes that the criminal case against
petitioner, already filed and pending with the Sandiganbayan,
may proceed despite the dismissal of the administrative case
arising out of the same acts.

xxx The dismissal of an administrative case does not
necessarily bar the filing of a criminal prosecution for the
same or similar acts which were the subject of the
administrative complaint.

The Court finds no cogent reason to depart from these
rules.

Petitioner argues that the criminal case against him
requires a higher quantum of proof for conviction -- that is,
proof beyond reasonable doubt -- than the administrative
case, which needs only substantial evidence. He claims that
from this circumstance, it follows that the dismissal of the
administrative case should carry with it the dismissal of the
criminal case.

This argument, however, has been addressed in
jurisprudence. In Valencia v. Sandiganbayan, the
administrative case against the accused was dismissed by the
Ombudsman on a finding that the contract of loan entered
into was in pursuance of the police power of the accused as
local chief executive, and that the accused had been re-elected
to office. The Ombudsman, however, still found probable
cause to criminallycharge the accused in court. Whe;/? ~ I
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accused filed a petition with the Supreme Court to dismiss the
criminal case before the Sandiganbayan, the Court denied the
petition, thus:

In the final analysis, the conflicting
findings of the Ombudsman boil down to issues
of fact which, however, are not within our
province to resolve. As has been oft-repeated, this
Court is not a trier of facts. This is a matter best
left to the Sandiganbayan.

Petitioners argue that the dismissal by
the Ombudsman of the administrative case
against them based on the same subject
matter should operate to dismiss the criminal
case because the quantum of proof in criminal
cases is proof beyond reasonable doubt, while
that in administrative cases is only
substantial evidence. While that may be true, it
should likewise be stressed that the basis of
administrative liability differs from criminal
liability. The purpose of administrative
proceedings is mainly to protect the public
service, based on the time-honored principle
that a public office is a public trust. On the
other hand, the purpose of the criminal
prosecution is the punishment or crime.

xxx
There is, thus, no reason Cor the

Sandiganbayan to quash the InCormation
against petitioners on the basis solely of the
dismissal of the administrative complaint
against them.e!

To sustain petitioner's arguments will be to require the
Sandiganbayan and the Ombudsman to merely adopt the
results of administrative investigations which would not only
diminish the powers and duties of these constitutional offices,
but also violate the independent nature of criminal and
administrative cases against public officials. This will also
amount to untold delays in criminal proceedings before the
Sandiganbayan and Ombudsman, as every criminal trial and
investigation before these bodies will be made to await the
results of pending administrative investigations. Such is not
the intent of the framers of the Constitution and the laws
governingpublicoffice/?

41 Emphasis in the original

-14-
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WHEREFORE, the Court DENIES (1)accused Casimiro M.
Ynares, Jr. and Romulo P. Arcilla, Jr.'s Motion for Leave of Court
to File Motion for Reinvestigation dated January 24, 2019, and
(2) accused Cecilia C. Almajose, Eduardo L. Torres and Danilo
R. Rumbawa, Eugene Durusan, Victoria Olea and Virgilio R.
Esguerra's Joint Motion for Leave to File and Admit the Foregoing
Motion for Reinvestigation dated January 24, 2019, for lack of
merit.

The prosecution's Motion to Admit Attached Consolidated
Comment/Opposition dated February 8, 2019, is GRANTED
and, accordingly, ADMITTED in the higher interest ofjustice.

SO ORDERED.

""",,DdT AJE- T AJ.,. t:!L

Presiding uatice
Chairperson

WE CONCUR:

o R. FERNANDEZ-~-==1i9Jl~D:li[jlOitEN
te Justice
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